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tory act occurs. A narrower view would limit the statute to cover only counties 
where any of the operative facts of the crime take place. Under § 134, for ex- 
ample, a bailee who misappropriates outside the county where the bailment was 
made has been held indictable in the county of bailment, since this type of larceny 
requires proof of the bailment. People v. Mitchell (1900) 49 App. Div. 531, 63 
N. Y. Supp. 522, aff'd 168 N. Y. 604, 61 N. E. 182; Matter of McFarland (N. Y. 
1891) 59 Hun 304, 13 N. Y. Supp. 22. Now in manslaughter it is unessential how 
the defendant obtained the implements, and under the narrower view the instant 
case would be unsound. The broad construction, theoretically, would necessitate 
inclusion of the entire chain of causation. This of course would never be done. 
The weakness would then be where to draw the line. The narrow view, on 
the other hand, results in a perfectly reasonable and easily workable rule, exclud- 
ing acts of preparation. 

Easement— Right of Way— Neither Terminus on Dominant Estate.— The 
plaintiff's predecessor in title to an island had enjoyed the use of a way over the 
defendant's land on the mainland to a highway. In an action to enjoin interfer- 
ence with the plaintiff's user, held, for the defendant; inter alia, an appurtenant 
right of way must have one terminus on the dominant estate. Moore v. Day 
(App. Div. 3d Dept. 1921) 191 N. Y. Supp. 731. 

Although there have not been many holdings in the United States directly on 
this point, the majority allow an appurtenant right of way when its use is clearly 
and directly connected with the beneficial user of the land, although neither 
terminus is on the dominant estate. Goodw'dlie Co. v. Commonwealth Co. (1909) 
241 111. 42, 89 N. E. 272; Graham v. Walker (1905) 78 Conn. 130, 61 Atl. 98; see 
Thomas v. Brooks (1920) 188 Ky. 253, 254, 221 S. W. 542; contra, Fisher v. Fair 

(1891) 34 S. C. 203, 13 S. E. 470. There is also much dictum supporting the 
minority view. See Sanxay v. Hunger (1873) 42 Ind. 44, 48; Garrison v. Rudd 
(1858) 19 111. 558, *564. Courts so holding give no reason for their position. See 
2 Tiffany, Real Property (2d ed. 1920) 1225. It is generally held that the dominant 
and servient estates need not be contiguous. Cady v. Springfield Water Works Co. 

(1892) 134 N. Y. 118, 31 N. E. 245 (right to draw off water) ; Witt v. Jefferson 
(Ky. 1892) 18 S! W. 229 (right to use of a well) ; see Stocks v. Booth (1786) 1 
Term. R. 428, 432 (right to a pew). There seems no good reason why an excen- 
tion should be made in the case of a right of way, and in so doing the court 
in the instant case is opposed to the weight of more recent authority in this coun- 
try, its own holding in the case of other forms of easements, and early cases and 
authorities on the common law. Cady v. Springfield Water Works Co., supra; 
Case of a Private Road (Pa. 1824) 1 Ashm. 417; see 3 Com. Dig. (1822) 57. 

Evidence— Libel and Slander— Compulsory Physical Examination to Estab- 
lish Truth. — In an action for slander, based on the defendant's statement that 
the plaintiff had a venereal disease, the defendant pleaded truth as a defense, and 
asked the court to require the plaintiff to submit to a physical examination. Held, 
for the plaintiff. The plaintiff need not submit to a physical examination to prove 
the truth of the defendant's statements. Mann v. Bttlgin (Idaho 1921) 203 Pac. 
463. 

Every individual has the right to the control of his own person free from 
interference except that clearly warranted by law. See Union Pacific Ry. v. Bots- 
ford (1891) 141 U. S. 250, 251, 11 Sup. Ct. 1000. The common law authorized 
interference only in exceptional cases. See Union Pacific Ry. v. Botsford, supra, 
253. The power of the courts to compel examination of the defendant in an 
action for the annulment of a marriage because of the defendant's physical de- 



